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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Appalachian Power Company Project No. 739-022

ORDER ISSUING NEW LICENSE
(December 27, 2011)

INTRODUCTION

1. On June 29, 2009, Appalachian Power Company (Appalachian Power), a unit of
American Electric Power (AEP), filed an application for a new major license under
sections 4(e) and 15 of the Federal Power Act (FPA)," for the continued operation and
maintenance of the Claytor Hydroelectric Project (Claytor Project). The

75-megawatt (MW) project is located on the New River in Pulaski County in the
Commonwealth of Virginia.?> The project does not occupy any federal lands.

2. As discussed below, this order issues a new license for the project.
BACKGROUND
3. The Commission issued the original license for the project on May 22, 1943,

effective July 1, 1931, for a period of 50 years.> The project was relicensed on

August 20, 1980, for a period of 30 years beginning July 1, 1981.* That license expired
on June 30, 2011. Since then, Appalachian Power has operated the project under an
annual license pending the disposition of its new license application.”

116 U.S.C. §§ 797(e) and 808 (2006).

2 The project is required to be licensed under FPA section 23(b)(1),
16 U.S.C. 8 817(1)(2006), because the project is located on a navigable waterway of the
United States. United States v. Appalachian Electric Power Co., 311 U.S. 377 (1940).

¥ 3 FPC 1004 (1943).
12 FERC P62,119 (1980).

> See Notice of Authorization for Continued Project Operation (July 29, 2011).
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4, On September 30, 2009, the Commission issued a public notice that was published
in the Federal Register accepting the application for filing, soliciting motions to
intervene and protests, indicating the application was ready for environmental analysis,
and soliciting comments, final recommendations, terms and conditions, and
prescriptions.® The notice set November 30, 2009, as the deadline for filing motions to
intervene, comments, recommendations, terms and conditions, and prescriptions. The
United Keetoowah Band of the Cherokee Indians, Charles P. Shorter, Shepard M.
Zedaker, Virginia Department of Environmental Quality (Virginia DEQ), Skyline Soil
and Water Conservation District (Skyline SWCD), West Virginia Division of Natural
Resources, Robert A. Strenz, Cheri Strenz, Department of the Interior (Interior), Larry N.
Killough, David and Susan Dobyns, Alan W. Graybeal, Virginia Department of Game
and Inland Fisheries (Virginia DGIF), Thomas A. Warden Ill, Friends of Claytor Lake
(FOCL), Laura Walters, Eric Rorrer, Laura Bullard, Friends of the New River (FONR),
Mark F. Williams, James and Nancy Blair, and Travis J. Tysinger filed comments. No
entities filed timely motions to intervene.

5. FOCL and Pulaski County Board of Supervisors (Pulaski County) filed late
motions to intervene on May 18, 2011, and June 27, 2011, respectively. On

August 30, 2011, the Commission’s Secretary issued a notice denying both late motions
to intervene.’

6. A draft Environmental Assessment (EA) was prepared by Commission staff and
issued on August 12, 2010. The draft EA addressed the comments and recommendations
filed in response to the September 30, 2009 notice. Thirty-three comment letters on the
draft EA were filed. The comments filed on the draft EA were addressed in staff’s

final EA issued on April 8, 2011.

574 Fed. Reg. 51573-51574 (October 7, 2009).

" See Notice Denying Late Intervention, issued August 20, 2011 (unpublished).
On September 29, 2011, and September 30, 2011, respectively, FOCL and Pulaski
County filed requests for rehearing of the denial of their motions to intervene. On
October 6, 2011, the Commission’s Secretary issued notices dismissing FOCL’s request
for rehearing and rejecting Pulaski County’s request for rehearing. See Notices Rejecting
Requests for Rehearing, issued October 6, 2011 (unpublished).
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7. The comments and recommendations have been fully considered in determining
whether, and under what conditions, to issue this license.

PROJECT DESCRIPTION

8. The Claytor Project is a conventional hydropower project located on the New
River in Pulaski County, Virginia. The project has an estimated annual generation of
184,384 megawatt-hours (MWh).

A. Project Facilities

9. Constructed in 1939, the Claytor Project consists of: a 1,142-foot-long,
137-foot-high concrete gravity dam; a 4,363-acre reservoir with a storage capacity of
225,000 acre-feet at a normal pool elevation of 1,846.0 feet National Geodetic Vertical
Datum (NGVD); four 16-foot-diameter penstocks; a powerhouse integral with the dam
containing four generating units with a combined capacity of 75 MW; an 827-foot-long
transmission line; and appurtenant equipment.

B. Current Project Operation

10.  Inflow to the Claytor Project comes from the New River and flows into Claytor
Lake, the reservoir created by Claytor dam. Water in Claytor Lake is directed either
through the spillway gates or through the project intake, located at the base of Claytor
dam, and into the powerhouse via the project penstocks. From the powerhouse, which is
located on the southeast side of the dam, water is discharged back into the New River via
the tailrace. The Claytor Project is operated to provide a minimum average daily flow of
750 cubfi}c feet per second (cfs) to the tailrace when inflow to the reservoir is greater than
750 cfs.

11.  Turbine operation at the Claytor Project can be monitored and controlled locally
from the plant’s computer or remotely from the dispatch center located at American
Electric Power’s corporate headquarters in Columbus, Ohio. The turbines also can be
started remotely. Operation of the nine spillway gates can only be manually initiated and
controlled locally at the gates by plant personnel. When the reservoir is full, river flow in
excess of the turbine capacity is discharged through the spillway gates.

12. From October 16 through April 14, the Claytor Project operates to meet peak
demand for electricity generation. During peaking operations, the available water is used

® Under extreme low-flow conditions when inflow to the reservoir is less than
750 cfs for an extended period, the discharge may be decreased after consultation with
and concurrence from Virginia DGIF.
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to generate as much power on-peak as possible, generally during the day on weekdays.
The project can generate with flows up to a maximum of 10,000 cfs. This flow capacity
is not normally utilized except during periods of high river flow when water would
otherwise be spilled, or as needed to temporarily offset or balance system load. Normal
operating flow releases from the project range from a flow of about 750 cfs to 8,000 cfs.
When inflows are above the station capacity of 10,000 cfs and the reservoir is full, excess
flows are spilled through the spillway gates.

13.  When in peaking operation, the Claytor Project is operated on a weekly cycle.
Beginning on Monday mornings, the project typically is drawn down approximately 1 to
2 feet over the course of the week (between elevation 1,846 and 1,844 feet NGVD), and
then refilled over the weekend when generation is curtailed. As a result of the weekly
cycle and peaking operations, daily fluctuations in the reservoir typically are less than 1
foot, and weekly fluctuations typically are 2 feet.

14.  During the period from April 15 through October 15, Appalachian Power
voluntarily operates the project in a “levelized flow mode,” which mimics run-of-river
operation.” In levelized flow mode, peaking operations are limited, and the reservoir
elevation is maintained between 1,845 and 1,846 feet NGVD. Levelized operation may
be suspended during power system emergencies or in anticipation of high inflow due to
forecasted rain events. Although the Claytor Project is not a flood control project, the
reservoir is routinely lowered in anticipation of high inflow in order to equalize storm
flows and gradually release them downstream over a period of time. If a significant rain
event is expected, the reservoir may be lowered to 1,841 feet NGVD.

15.  Inrecent years, Claytor Lake has been voluntarily drawn down 5 to 6 feet in the
late fall or winter to allow shoreline property owners to maintain and/or repair docks,
bulkheads, and boat ramps. The reservoir typically has been held at this level for about 2
weeks before being refilled.

C. Project Recreation Facilities

16.  Appalachian Power provides recreational access to the Claytor Project at five sites,
including the New River Access boat launch on the New River downstream of Claytor
dam, the Appalachian Power Group Picnic Area upstream of Claytor dam, the Allisonia
boat launch at the upper end of Claytor Lake, and two tracts of land located adjacent to
Claytor Lake that are reserved for future use. The first tract of reserved land is a 41-acre
parcel on the west bank of Peak Creek (an arm of the reservoir) and the second tract is a

% Levelized flow is defined as releasing equal amounts of water over the course of
a 24-hour period so that outflow of the project approximately equals inflow to the project
reservoir.
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78-acre parcel at the confluence of Peak Creek and Claytor Lake. These sites are all
located within the project boundary.*°

17.  Additionally, several recreation sites, which are maintained by entities other than
Appalachian Power, provide access to project waters. Portions of these sites are adjacent
to the shoreline and, therefore, are located within the project boundary, including: (1)
Harry DeHaven County Park, (2) Claytor Lake State Park, (3) Lowman’s Ferry, and (4)
the Dublin boat launch.

D. Project Boundary

18.  The current project boundary for the Claytor Project encloses the dam, reservoir,
intakes, penstocks, powerhouse, tailrace, transmission line, the project recreation
facilities, and lands reserved for recreation. The project boundary generally follows the
reservoir at about the 1,850-foot contour, with the exception of a few steep shoreline
areas, and where it encloses facilities needed for project operation and project recreation.
The project boundary extends along the river bank about 2,000 feet downstream of the
project dam. No federal or tribal lands are within the project boundary.

E. Proposed Measures

19. Inits application, Appalachian Power proposed no new development or
modifications to project operation other than the measures contained within the resource
management plans that were developed in consultation with project stakeholders,
including: (1) the June 2009 Erosion Monitoring Plan, (2) the June 2009 Sedimentation
Monitoring Plan, (3) the June 2009 Water Management Plan,™* (4) the June 2009 Water
Quality Monitoring Plan, (5) the June 2009 Freshwater Mussel Adaptive Management
Plan, (6) the June 2009 Aquatic Vegetation Management Plan, (7) the June 2009 Habitat

1% Appalachian Power’s June 2009 Recreation Management Plan states that all of
these facilities are located within the project boundary; however, the Exhibit G drawings
filed by Appalachian Power with the Final License Application on June 29, 2009, do not
indicate that the entire New River Access boat launch is included within the project
boundary (Exhibit G-2). As such, article 203 of this order requires Appalachian Power to
file revised Exhibit G drawings that enclose the entire New River Access boat launch site
within the project boundary.

! The Water Management Plan includes provisions for minimum flow releases,
seasonal peaking and non-peaking operations, recreational flow releases, public
availability of flow release information, emergency drawdowns, flood control operations,
water level measurements, project operation monitoring and reporting, consultation, and
adaptive management.
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Management Plan, (8) the June 2009 Fringed Mountain Snail Management Plan, (9) the
June 2009 Recreation Management Plan, (10) the June 2009 Debris Management Plan,
(11) the June 2009 Aids to Navigation Management Plan, and (12) the June 2009
Shoreline Management Plan.* In addition to the plans filed with the application,
Appalachian Power’s July 2010 Historic Properties Management Plan (HPMP) addressed
cultural resources at the project.

SUMMARY OF LICENSE REQUIREMENTS

20.  Assummarized below, this license, which authorizes 75 MW of renewable energy,
requires a number of measures to protect and enhance fish, wildlife, cultural, recreation,
and shoreline resources at the project.

21.  To protect fish and aquatic resources in the New River, the license requires
Appalachian Power to develop a reservoir drawdown plan, and modify and/or implement
the following management plans: (1) the June 2009 Erosion Monitoring Plan to monitor
and assess erosion at the project and develop a shoreline stabilization demonstration
project; (2) the June 2009 Sedimentation Monitoring Plan to monitor and assess
sedimentation in areas of concern; (3) the June 2009 Water Management Plan that
includes the operational provisions, as well as flows for recreation, and provisions for
variances, emergencies, flood control, monitoring, reporting, and adaptive management;
(4) the June 2009 Water Quality Monitoring Plan to monitor and assess dissolved oxygen
(DO) and temperature at the project and implement DO enhancement measures; (5) the
June 2009 Freshwater Mussel Adaptive Management Plan to monitor and assess mussel
populations downstream from the project; and (6) the June 2009 Aquatic Vegetation
Management Plan to monitor and control non-native, invasive aquatic vegetation at the
project.

22.  To protect wildlife and terrestrial resources at the project, the license requires
Appalachian Power to implement the following management plans: (1) the June 2009
Habitat Management Plan to protect and enhance valuable shoreline and riparian habitat
at the project; and (2) the June 2009 Fringed Mountain Snail Management Plan to protect
this federally listed species.

23. To protect cultural, recreation, and shoreline resources at the project, the license
requires Appalachian Power to implement the following management plans: (1) the
June 2009 Recreation Management Plan to provide enhancements at existing recreation
sites and to explore potential improvements to meet future demand; (2) the June 2009

12 see Appalachian Power’s Application for New License, Volume VII, Revised
Management Plan and Application for 401 Water Quality Certificate, filed
June 29, 20009.
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Debris Management Plan to control natural and man-made debris on Claytor Lake;

(3) the June 2009 Aids to Navigation Management Plan to mark marine features; (4) the
June 2009 Shoreline Management Plan to guide land use and protect environmental
resources along the project shoreline; and (5) the June 2010 Historic Properties
Management Plan to protect cultural sites located at the project.

WATER QUALITY CERTIFICATION

24.  Under section 401(a)(1) of the Clean Water Act (CWA),* the Commission may
not issue a license authorizing the construction or operation of a hydroelectric project
unless the state water quality certifying agency either has issued water quality
certification (certification) for the project or has waived certification by failing to act on a
request for certification within a reasonable period of time, not to exceed one year.
Section 401(d) of the CWA provides that the state certification shall become a condition
of any federal license that authorizes construction or operation of the project.*

25.  OnJune 26, 2009, Appalachian Power applied to the Virginia DEQ for
certification for the Claytor Project, which Virginia DEQ received on June 29, 2009. By
letter dated March 29, 2010 (and filed with FERC on April 22, 2010), Appalachian
Power withdrew and reapplied for certification. On February 8, 2011, Virginia DEQ
issued its certification for the Claytor Project and the certification was filed with the
Commission on February 14, 2011." The certification includes five special (project-
specific) conditions (Part I, conditions A through E) and 17 general conditions (Part 11,
conditions A through Q), which are set forth in Appendix A of this order and
incorporated into the license by ordering paragraph D.

A. Special Conditions (Part I)

26.  Condition A authorizes the diversion of surface water from the New River and
Claytor Lake. Condition C requires the licensee to: (1) maintain beneficial uses; *°
(2) limit activities that would substantially disrupt movement of indigenous aquatic life;

1333 U.S.C. § 1341(a)(1) (2006).
1433 U.S.C. § 1341(d) (2006).

> While Virginia DEQ refers to the permit issued pursuant to section 401 of the
Clean Water Act as a Water Protection Permit, it is Commission practice to refer to a
section 401 permit as a “water quality certification” or “certification.”

1% Virginia DEQ defines beneficial uses to include both instream uses (protection
of fish habitat, recreation, cultural values, etc.) and offstream uses (domestic water
supply, agricultural use, electric power generation, commercial use, industrial use, etc.).
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(3) maintain downstream flows to protect all uses; (4) prevent fuel and other pollutant
spills; and (5) require that Virginia Water Quality Standards shall not be violated as a
result of project activities.

27.  Condition D establishes instream flow and lake level conditions and requires the
licensee to: (1) maintain a minimum instream flow for the New River downstream from
Claytor dam; (2) operate the project in a levelized flow mode of operation from April 1
through November 30; and (3) operate the project in a peaking mode from December 1
through March 31.

28.  Condition E requires the licensee to: (1) monitor elevations in Claytor Lake as
measured in the forebay (reservoir) and tailrace (downstream of the dam), using water
level transducers, staff gauges located upstream and downstream that are calibrated with
the transducers, and cameras located at the dam; (2) monitor releases of instream flows
(discharges) from Claytor dam based on the discharge curves developed for the existing
generating units; (3) monitor flows into the project boundary (inflow) as determined
through monitoring of the U.S. Geological Survey (USGS) gauges on the New River at
Allisonia (Gauge No. 03168000) and New River near Galax (Gauge No. 03164000);

(4) implement the June 2009 Water Quality Monitoring Plan, with modifications;

(5) implement the June 2009 Freshwater Mussel Adaptive Monitoring Plan, with
modifications; (6) report any fish kills or fuel or oil spills to Virginia DEQ); (7) notify
Virginia DEQ of any additional impacts to surface waters (including wetlands), of any
modifications to the discharge works, and of any change to the type of surface water
impacts associated with the project; (8) include Virginia DEQ in all advisory groups;

(9) submit to Virginia DEQ a lake level and flow monitoring contingency plan in the case
of equipment and/or gauge failure within 60 days of license issuance; (10) submit to
Virginia DEQ the revised Water Quality Monitoring Plan and Freshwater Mussel
Adaptive Monitoring Plan within 120 days of license issuance; (11) submit to Virginia
DEQ the results of all plan studies, demonstration projects, research, analysis, modeling,
and stakeholder coordination efforts conducted for the authorized project activities;

(12) prepare an annual monitoring report to demonstrate compliance with the
certification’s special conditions; (13) ensure that Appalachian Power, or a person acting
on Appalachian Power’s behalf as a duly authorized representative, signs all reports
required by the certification and other information requested by Virginia DEQ); and

(14) provide a signed certification statement with all submittals.

B. Certification Term

29.  Condition B of the certification states that the certification is valid for 15 years
from the effective date of the certification. The Virginia DEQ considers the effective
date to be the date Appalachian Power receives a new license for the project. Several
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other conditions of the certification also would allow for termination of the certification
under certain conditions.’

30. The CWA requires a water quality certification in order for the Commission to
issue a license. There is no requirement that a licensee seek a certification during the
term of its license, absent Appalachian Power seeking an amendment to its project that
would require a certification. Therefore, any termination of the certification during the
license term would end the conditions of the certification, but would have no effect on the
validity of the license.

31.  Asthe Commission cannot issue new licenses for a term less than 30 years and the
certification’s term is 15 years, a concern exists regarding what would happen to the flow
conditions included in the certification when the certification expires prior to the
expiration of the license. To ensure that the fish and wildlife resources at the project are
adequately protected during the term of a new license, this order requires that the
certification’s instream flow and lake level provisions; monitoring, notification, and
reporting provisions, and DO and mussel monitoring provisions be implemented for the
duration of the license.

32.  Article 404 of this order requires Appalachian Power to implement the instream
flow, lake level, monitoring, notification, and reporting provisions contained within

Part I, sections E and D of the water quality certification, with modifications for
whitewater boating releases, for the term of this license order. Articles 406 and 407
require Appalachian Power to implement the Water Quality Monitoring Plan and the
Freshwater Mussel Adaptive Management Plan, respectively, for the term of this license
with modifications that include the DO mitigation and mussel monitoring provisions
outlined in the certification (Conditions E.4 and E.5).

C. General Conditions (Part I1)

33.  Condition A requires the licensee to comply with all the conditions of the
certification. Condition B does not permit the licensee to cease or restrict activities under
the certification in order to comply with the terms of the certification. Condition C
requires the licensee to take all reasonable steps to minimize or prevent effects associated
with violations of the certification that may have an adverse effect on human health or the
environment. Condition E permits an authorized agent of the Virginia State Water
Control Board to: (a) access the licensee’s property and records pertaining to the
certification conditions; (b) inspect facilities and operations; and (c) sample or monitor
substances, parameters, or activities to ensure compliance with the certification
conditions. Condition F requires the licensee to furnish information as may be requested

17 See Part 11, Conditions D, M, and N.
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by the Control Board. Condition G provides for the monitoring of contaminants and
pollutants, as well as maintaining appropriate monitoring records. Condition Q stipulates
that it is unlawful for the licensee to discharge any substance into state waters (or
otherwise alter the physical, chemical, or biological properties of state waters) and
conduct certain activities in a wetland.

34.  Condition H provides for the transfer of the certification to a new licensee.
Condition | states that the certification does not convey property rights, nor authorize

(a) injury to private property, (b) invasion of personal rights, or (c) infringement of any
law or regulation. Condition K stipulates that compliance with the certification
conditions constitutes compliance with certification requirements of the State Water
Control Law, but does not relieve the licensee of responsibilities, liabilities, or other
penalties established under other state law or regulation, or under the authority preserved
by § 510 of the CWA. Condition L stipulates that the conditions of the certification are
severable. Conditions O and P stipulate that the licensee is not exempt from civil and
criminal liabilities or oil and hazardous substance liability, respectively.

35.  Condition D stipulates that the issued certification may be modified, revoked and
reissued, or terminated. Condition J provides that the issued certification may be
reopened under certain conditions. Conditions M and N provide for the modification or
termination, respectively, of the certification under certain instances.

COASTAL ZONE MANAGEMENT ACT

36.  Under section 307(c)(3)(A) of the Coastal Zone Management Act (CZMA),*® the
Commission cannot issue a license for a project within or affecting a state’s coastal zone
unless the state CZMA agency concurs with the license applicant’s certification of
consistency with the state’s CZMA program, or the agency’s concurrence is conclusively
presumed by its failure to act within 180 days of its receipt of the applicant’s
certification.

37.  Asthe Claytor Project is located outside Virginia’s designated coastal zone and it
is not likely to affect resources within the state’s coastal area, the Virginia DEQ
concluded that consistency certification is not required.™

1816 U.S.C. § 1456(c)(3)(A) (20086).

19 See email correspondence between John Smith (Federal Energy Regulatory
Commission) and Brenda Winn (Virginia DEQ) filed on March 11, 2010.
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SECTION 18 FISHWAY PRESCRIPTION

38.  Section 18 of the FPA? provides that the Commission shall require the
construction, maintenance, and operation by a licensee of such fishways as may be
prescribed by the Secretary of the Interior or the Secretary of Commerce, as appropriate.
No fishway prescriptions or reservations of authority were filed under section 18 of the
FPA.

THREATENED AND ENDANGERED SPECIES

39.  Section 7(a)(2) of the Endangered Species Act of 1973 (ESA)? requires federal
agencies to ensure that their actions are not likely to jeopardize the continued existence of
federally listed threatened and endangered species, or result in the destruction or adverse
modification of designated critical habitat.

40.  The Virginia fringed mountain snail is a federally listed species with the potential
to occur in the project area. In the draft EA, staff determined that relicensing the project
as proposed is not likely to adversely affect the Virginia fringed mountain snail.”> On
March 3, 2011, FWS filed a letter concurring with this finding. Article 410 requires a
fringed mountain snail management plan that includes measures to protect the snail.

NATIONAL HISTORIC PRESERVATION ACT

41.  Under section 106 of the National Historic Preservation Act (NHPA)? and its
implementing regulations,?* federal agencies must take into account the effect of any
proposed undertaking on properties listed or eligible for listing in the National Register of
Historic Places (defined as historic properties), and afford the Advisory Council on
Historic Preservation a reasonable opportunity to comment on the undertaking. This
generally requires the Commission to consult with the State Historic Preservation Officer
(SHPO) to determine whether and how a proposed action may affect historic properties,
and to seek ways to avoid or minimize any adverse effects.

016 U.S.C. § 811 (2006).

2116 U.S.C. § 1536(a) (2006).

22 See draft EA at 5.

216 U.S.C. §8 470 et seq. (2006).
2436 C.F.R. Part 800 (2010).
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42.  To satisfy these responsibilities, the Commission executed a Programmatic
Agreement (PA) with the Virginia SHPO and invited the Virginia Council on Indians, the
Archeological Society of Virginia, and Appalachian Power to concur with the stipulations
of the PA. None of the invited parties concurred. The PA requires the licensee to
implement a Historic Properties Management Plan (HPMP) for the term of any new
license issued for this project. Execution of the PA demonstrates the Commission’s
compliance with section 106 of the NHPA. Article 415 requires the licensee to
implement the PA and its associated HPMP, with modifications. These modifications are
discussed below in the Historic Properties Management Plan section of this order.

RECOMMENDATIONS OF FEDERAL AND STATE FISH AND WILDLIFE
AGENCIES PURSUANT TO SECTION 10(j) OF THE FPA

43.  Section 10(j)(1) of the FPA® requires the Commission, when issuing a license, to
include conditions based on recommendations by federal and state fish and wildlife
agencies submitted pursuant to the Fish and Wildlife Coordination Act, to “adequately
and equitably protect, mitigate damages to, and enhance fish and wildlife (including
related spawning grounds and habitat)” affected by the project.

44.  Inresponse to the Commission’s September 30, 2009 Ready for Environmental
Analysis notice, the Virginia DGIF filed a letter on November 24, 2009, providing
comments and terms and conditions for the Claytor Project, including 17
recommendations filed pursuant to section 10(j) related to Appalachian Power’s proposed
Water Management Plan, Water Quality Monitoring Plan, Freshwater Mussel
Management Plan, and Aquatic Vegetation Management Plan. Of the

17 recommendations filed by Virginia DGIF, 10 were determined to be outside the scope
of section 10(j) and are discussed elsewhere in this order.

45.  This license includes conditions consistent with six of the seven recommendations
that are within the scope of section 10(j): (1) operate in levelized flow mode from

April 1 through November 30 with an average hourly minimum flow of 750 cfs, or
inflow, whichever is less (Article 404 and certification condition 1.D.2); (2) maintain
reservoir levels between 1,845 to 1,846 feet NGVD from April 1 to June 30 (Article 404,
certification condition 1.D.2); (3) provide ramping rates by bringing individual generating
units on-line every 15 minutes and off-line in 30-minute intervals (Article 404,
certification condition I.D.2 and 1.D.3); (4) discontinue the annual fall drawdown to
protect mussels (Article 404, certification condition 1.D.6); (5) implement the proposed
Water Quality Monitoring Plan, as modified (Article 406, certification condition 1.E.4);

%16 U.S.C. § 803(j)(1) (2006).
%16 U.S.C. §8 661 et seq. (2006).
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and (6) include temperature and DO studies in the Freshwater Mussel Management Plan
(Article 407, certification condition I.E.5).

46.  If the Commission believes that any 10(j) recommendation may be inconsistent
with the purposes and requirements of Part | of the FPA or other applicable law,

section 10(j)(2) requires the Commission and the agencies to attempt to resolve any such
inconsistency, giving due weight to the recommendations, expertise, and statutory
responsibilities of such agencies.?” If the Commission still does not adopt a
recommendation, it must explain how the recommendation is inconsistent with Part | of
the FPA or other applicable law and how the conditions imposed by the Commission
adequately and equitably protect, mitigate damages to, and enhance fish and wildlife
resources.

A. Fall and Winter Flow Releases (Peaking Operation)

47.  As stated previously, Appalachian Power operates the project in peaking mode
during the fall and winter and in a “levelized flow mode” in the spring and summer. To
better address the needs of recreation users, Appalachian Power included a winter
recreation flow provision in the Water Management Plan that specifies an increase in the
minimum flow from the existing 750 cfs to 1,000 cfs from the December 1 through
March 31 peaking period. Virginia DGIF recommended that Appalachian Power release
1,250 cfs or inflow (whichever is less) during December and January and 1,500 cfs or
inflow (whichever is less) in February and March.?® Virginia DGIF stated that its higher
winter flows would more naturally mimic the long-term hydrograph than Appalachian
Power’s proposed winter flows and would provide better base flows for aquatic species
based on the results of an Instream Flow Incremental Methodology (IFIM) study.?®

2716 U.S.C. § 803(j)(2) (2006).

%8 For this discussion we collectively refer to this measure as “higher winter
flows.” See draft EA at 222.

2 Virginia DGIF also recommended these higher flows for recreation reasons,
stating that the higher winter flows would be particularly useful to those hunting from
powerboats in the late fall and winter (December through February) and to anglers at the
beginning of the season (March). The 1,000-cfs flows proposed by the licensee would
benefit boating, float-based fishing, and powerboat-based fishing and hunting
downstream from the project. As explained in the draft EA, however, the incremental
benefit to recreationists of the higher winter flows proposed by Virginia DGIF would
provide only a net, moderate benefit, while providing no benefit to whitewater boating,
which also is a popular recreational activity during this period. Moreover, the resulting

(continued)
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48.  Inthe draft EA, staff made a preliminary determination that Virginia DGIF’s
higher winter flow recommendation was inconsistent with the comprehensive
development and public interest standard of sections 10(a) and 4(e) of the FPA. In the
draft EA, staff selected a subset of species life stages, including smallmouth bass
juveniles, smallmouth bass adults, bigmouth chub adults, greenside darter juveniles,
channel catfish, and muskellunge adults, that would be present during the winter. Staff’s
analysis indicated that the results of the IFIM study did not show significant differences
in available habitat for these representative species between Appalachian Power’s
proposed 1,000-cfs minimum flow and Virginia DGIF’s proposed higher winter flows,
with many of the differences in available habitat within 1 or 2 percent of each other.*

49. By letter filed September 9, 2010, Virginia DGIF expressed an interest in meeting
with Commission staff to discuss the issue of winter flows. Commission staff held a
meeting by teleconference on November 8, 2010, to attempt to resolve the apparent
inconsistency. During the teleconference, Virginia DGIF reiterated its position that based
on the results of the IFIM, the higher winter flows would better mimic the long-term
hydrograph and provide better base flows for aquatic species. In addition, Virginia DGIF
stated that the IFIM study results demonstrated that its proposed higher winter flows
provided additional habitat for the species included in the draft EA analysis, as well as
one additional species, the northern hog sucker. In response, Commission staff requested
that Virginia DGIF provide additional information (empirical or modeled) showing that
the proposed higher winter flows would provide additional benefit to these fish species,
based on the IFIM study.® In its comments on the 10(j) teleconference summary, filed
on December 6, 2010, Virginia DGIF stated that it had no additional species specific
information.

50.  Absent any new information demonstrating how Virginia DGIF’s proposed winter
flow schedule would provide substantial benefits to aquatic species, staff found in the
final EA that the additional cost of lost generation exceeded the benefits of the higher
flow releases. Therefore, staff did not find the benefits of the increased minimum flow to
be worth the annual cost.*

decrease in the amplitude of peaking releases would have a negative effect on project
economics and power generation [see draft EA at 151-157 and appendix C].

%0 See draft EA at 74-86 and 202-204.
31 See Summary of 10j Meeting letter, issued November 22, 2010.
32 gee final EA at 245-246.
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51.  For the above reasons, this order concludes, in accordance with FPA

section 10(j)(2)(A), that Virginia DGIF’s recommendation for Appalachian Power to
release 1,250 cfs or inflow (whichever is less) during December and January and

1,500 cfs or inflow (whichever is less) in February and March, is inconsistent with the
comprehensive development and public interest standard of sections 10(a) and 4(e) of the
FPA. In accordance with section 10(j)(2)(B) of the FPA, this order finds that a release of
1,000 cfs or inflow (whichever is less) in December and January and 1,200 cfs or inflow
(whichever is less) in February and March* will adequately and equitably protect,
mitigate damages to, and enhance fish and wildlife resources affected by this project.

SECTION 10(a)(1) OF THE FPA

52.  Section 10(a)(1) of the FPA3* requires that any project for which the Commission
issues a license shall be best adapted to a comprehensive plan for improving or
developing a waterway or waterways for the use or benefit of interstate or foreign
commerce; for the improvement and utilization of water power development; for the
adequate protection, mitigation, and enhancement of fish and wildlife; and for other
beneficial public uses, including irrigation, flood control, water supply, recreation, and
other purposes.

A. State and Federal Agency Recommendations

53.  The Virginia DGIF made ten recommendations under section 10(j) that are not
specific measures to protect, mitigate damages to, or enhance fish and wildlife.
Consequently, this order does not consider these recommendations under section 10(j) of
the FPA. Instead, this order considers these recommendations under the broad public-
interest standard of section 10(a)(1).

54.  The Virginia DGIF recommended three measures that relate to Appalachian
Power’s Water Management Plan, including: (1) lowering the reservoir during periods of
high inflow to provide additional storage; (2) implementing a variance process for
operation requirements to account for extreme events or emergencies; and

(3) establishing a Water Quality/Water Management Plan technical review committee to
annually review the plans. These provisions are discussed below in the Water
Management Plan section of this order.

%% For December and January, the licensee recommended (and staff evaluated in
the draft EA) a minimum flow of 1,000 cfs; however, the water quality certification
requires a flow of 1,200 cfs, which was evaluated in the final EA.

%16 U.S.C. § 803(a)(1) (2006).
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55.  The Virginia DGIF recommended one measure related to the Aquatic Vegetation

Management Plan: consider providing monetary support for nuisance aquatic vegetation
control in beneficial use areas. This recommendation is discussed below in the Aquatic

Vegetation Management Plan section of this order.

56.  The Virginia DGIF recommended three measures that relate to recreational
resources, including: (1) honoring whitewater boater’s requests for higher flows at
McCoy Falls for special squirt boating events, (2) providing “modified levelized flows”
during the recreation season, as needed, by storing water in Claytor Lake during the week
to save it for weekend discharges to benefit whitewater boaters and powerboat-based
anglers during the late summer/early fall, and (3) providing flow release reporting and
better flow information to New River recreation users. These provisions are discussed
below in the Recreation Management Plan section of this order.

57.  The Virginia DGIF recommended three measures that relate to aquatic resources
and adaptive management, including: (1) providing partial compensation for entrainment
losses, (2) conducting a hellbender study, and (3) providing a fund to support projects
initiated by the technical review committees. These provisions are discussed below in the
Measures Not Related to Specific Plans section of this order.

B. Appalachian Power’s Management Plans

58.  Appalachian Power’s proposed operation and environmental measures are
described throughout its 13 management plans, which are summarized below. In addition
to summarizing the management plans and discussing the measures contained within the
plans, the following section also discusses the measures recommended by agencies,
commenters, stakeholders, and Commission staff.*®

1. Erosion Monitoring Plan

59.  To address on-going erosion concerns, Appalachian Power developed an Erosion
Monitoring Plan that includes provisions for: (1) monitoring areas identified as having
erodible sands or saprolite soils, as shown on the revised shoreline material classification
mapping; (2) monitoring ten sites along a segment of the New River extending 11.6 miles
downstream of Claytor dam that were evaluated for the relicensing erosion study;

(3) developing a demonstration project utilizing natural methods for stabilizing eroding
shoreline on Claytor Lake; (4) identifying areas to be recommended for no-wake zones to
address boating wake-related erosion, if determined from monitoring; (5) developing a
report on the initial monitoring effort (and any subsequent monitoring); (6) forming a
technical review committee; and (7) coordinating the Erosion Monitoring Plan with other

% gee final EA at 219-239.
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proposed plans. After reviewing stakeholder comments on the June 2009 Erosion
Monitoring Plan, Appalachian Power also agreed to include Skyline SWCD in the
erosion technical review committee, given its interest and natural resource stewardship
expertise.

1.i  Quantifying Erosion

60.  Asexplained in the final EA, some erosion of the lake’s shoreline is expected to
continue with continued project operation, and some loss of land will likely continue due
to shoreline retreat. Boat wakes are the predominant source of shoreline erosion at the
project, with wind-driven waves being a secondary source. Water level fluctuations due
to project operation, while not likely a significant source of erosion, are likely to increase
the shoreline’s susceptibility to wave-based erosion.*

61.  The June 2009 Erosion Monitoring Plan includes activities that would help to
reduce erosion effects by informing future decisions regarding erosion control efforts.
The proposed erosion monitoring would assist Appalachian Power, government agencies,
and affected landowners in managing erosion by identifying areas of high erosion. The
proposed demonstration project, which would use natural shoreline stabilization
techniques, would serve as an example that could lead to similar projects being
implemented along the lake. ¥

62.  Asrecommended by staff in the final EA, this license requires that the Erosion
Monitoring Plan be modified to include provisions for installation and use of bank pins at
New River erosion monitoring sites, in order to quantify the amount of bank erosion that
occurs downstream of the project. This modification will provide erosion-rate
information that will be helpful in developing effective erosion protection and remedial
measures for project-related effects, should any be identified.

63.  Article 402 requires implementation of Appalachian Power’s June 2009 Erosion
Monitoring Plan with the modification described above.

1.ii  Lowered Lake Levels

64. To minimize the effects of wave action on the shoreline, Skyline SWCD and
Laura Bullard recommend that the lake level operating range be limited to 1,845.0 to
1,845.5 feet NGVD when increased boating is expected. Several shoreline residents
recommend that the Commission require either that Appalachian Power protect the

% See final EA at 45-47.

37 gee final EA at 221.
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reservoir shoreline from erosion in highly erodible areas or provide funding to
landowners that would be used for shoreline stabilization. The final EA did not
recommend lowering the lake level within the proposed 1-foot operational range when
increased boating is expected because existing offshore shelves® are effective in
dissipating wave energy at water levels between 1,844 and 1,846 feet NGVD.**
Therefore, lowering the lake to the levels recommened by the commenters would not
reduce shoreline erosion. The final EA also did not recommend that Appalachian Power
be required to stabilize the reservoir shoreline because the majority of on-going erosion is
due to wave action (from boat wakes or wind action), which is not an effect from
operating the project. For similar reasons, the final EA also concluded that Appalachian
Power should not be required to provide funding to landowners that would be used for
shoreline stabilization. Rather, the final EA concluded that Appalachian Power’s
proposed Erosion Monitoring Plan would provide a means to address erosion within the
project boundary, mainly through on-going monitoring and development of an erosion
control demonstration project along the shoreline. As such, this order does not require
Skyline SWCD’s and Laura Bullard’s recommendations.

2. Sedimentation Monitoring Plan

65.  Since the project was constructed, sediment has accumulated in Claytor Lake,
which has decreased the lake’s storage volume to a minor extent. Sedimentation is not
uniform, but instead is concentrated in inlets and coves where tributary rivers and streams
enter the lake while little sedimentation occurs in the main body of the reservoir.®® In
areas where sedimentation occurs, it can affect recreational access, both private and
public.

66.  To address sedimentation in Claytor Lake, Appalachian Power developed a
Sedimentation Monitoring Plan, which includes provisions for: (1) monitoring areas of
concern, including the headwaters of Claytor Lake from Allisonia boat ramp to above
Lowman’s Ferry Bridge (an 8.8-mile reach) and Peak Creek, a major tributary to Claytor
Lake (a 5.8-mile reach), every 5 years over the term of a new license; and developing a
report of the initial and subsequent monitoring efforts; (2) forming a technical review

%8 Offshore shelves are created when waves move eroded material and sediment
away from the shore, resulting in formation of a shelf, which is a wide, flat feature at the
base of the eroding bank below the water surface. These offshore shelves would
dissipate wave energy before reaching the shoreline, resulting in a reduction of shoreline
erosion.

% gSee final EA at 220-221.
%0 See final EA at 37-38.



Project No. 739-022 -19-

committee to review reports prior to filing with the Commission; and (3) coordinating the
Sedimentation Monitoring Plan with other proposed plans. In response to comments on
the draft EA, Appalachian Power also agreed to include Skyline SWCD in the
sedimentation technical review committee as a relevant stakeholder, given its interest and
natural resource stewardship expertise.

67. Sediment is expected to continue accumulating in Claytor Lake with continued
project operation, primarily due to land use practices in the watershed outside the project
boundary. As such, in the final EA, staff recommended that Appalachian Power
implement the Sedimentation Monitoring Plan to address sedimentation concerns.**
Additionally, as recommended in the final EA, in order to fully assess the impacts of the
proposed project operation on sediment transport and provide a more effective
management tool, this order requires that depositional areas in the New River
downstream of the dam be included in the plan.** The extent of monitoring should
include cross sections 1 through 6, which extend from Claytor dam to Route 114, Peppers
Ferry Boulevard (an 11-mile reach). Expanding the study scope to include depositional
areas will provide a better understanding of sediment transport at the project, and this
data will make the plan more effective in achieving its objective of informing future
management decisions by enhancing the comparative information necessary to
distinguish operations-related deposition from deposition resulting from other processes.

68.  Also, as recommended in the final EA,* this license requires that the monitoring
reports identify what types of actions Appalachian Power would implement or under
what conditions Appalachian Power would propose dredging at a recreation facility

(e.g., standards for assessing the severity of the accumulation of sediment effect on public
boating access, and to what degree the effect of sedimentation on boating access is
acceptable before action would be taken by Appalachian Power).

69.  For the reasons discussed above, Article 403 requires implementation of
Appalachian Power’s June 2009 Sedimentation Monitoring Plan with the modifications
described above.

3. Water Management Plan

70.  Operation of the Claytor Project affects water uses within and downstream of the
project. This is most evident during low-flow conditions, when maintaining sufficient

1 See final EA at 222.
%2 See final EA at 222.

3 See final EA at 222.
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flow for aquatic resources and recreational uses downstream of the project can lead to a
drawdown of Claytor Lake, or, conversely, when ensuring that lake levels are adequate
for recreation can reduce flows for downstream resources.

71.  To address the effects of project operation on downstream flows and reservoir
levels, Appalachian Power developed a Water Management Plan, which includes
provisions for: (1) operating with minimum average hourly discharge flows, seasonal
peaking, and defined reservoir levels; (2) releasing recreation flows for a specific
whitewater competition in May, and during weekends in August, September, and October
when inflow is between 800-1,000 cfs; (3) publishing flow release information on
Appalachian Power’s website; (4) providing for emergency drawdowns for maintenance
requirements and a variance process for operational provisions and drawdowns;

(5) providing for flood control operations, including notification requirements for
upstream and downstream land owners, relevant agencies, and municipalities;

(6) measuring water levels and flows in Claytor Lake and downstream of the dam;

(7) monitoring and reporting of project operation; (8) forming a technical review
committee; and (9) using adaptive management (i.e., a 5-year review and update
provision).

3.1 Water Management and Aquatic Habitat

72.  Operation of the Claytor Project effects fish habitat in the New River downstream
of Claytor dam.* To address these effects, Appalachian Power’s Water Management
Plan includes provisions for providing increased minimum flow releases when the project
Is in peaking mode from December through March (from the current 750 cfs to the
proposed 1,000 cfs), maintaining minimum flows on an average hourly (instead of daily)
basis, maintaining reservoir levels, and implementing ramping rates when the project is in
peaking mode from December through March.

73.  Asdiscussed in the EA, operating the project with minimum average hourly flow
releases versus minimum average daily flow releases would provide more continuous
flows downstream of the project while protecting fish habitat in the reservoir and
downstream.*® Maintaining reservoir elevations earlier in the spring (April) during the
levelized flow operation period would provide additional habitat to early spawning fish.
When the project is operated in peaking mode from December through March, providing
a 30-minute down ramping rate as generating units are brought off-line would prevent
fish stranding downstream of the project. The increased minimum flows provided during
the peaking season also would enhance fish habitat downstream of the project. During

* See final EA at 86-105.
% See final EA at 222-224.
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low-flow periods, the average hourly project discharge also is matched to inflow, to
provide water downstream during times of drought. As such, article 404 of this order
approves the June 2009 Water Management Plan, with modifications that require these
provisions for the protection of aquatic habitat.

3.ii  Water Management and Recreation

74.  The Claytor Project provides numerous recreational opportunities and the final EA
found that the measures contained within the Water Management Plan would improve
recreation opportunities at the project.*® Increasing the minimum flow from 750 cfs to
1,000 cfs during the December 1 through March 31 peaking period, as proposed in the
water management plan, would benefit boating, float-based fishing, and powerboat-based
fishing and hunting downstream from the project. The additional 1,000-cfs minimum
flow releases for recreation during weekends in August, September, and October would
also benefit these recreation types, as well as tubing, during this typically dry period.

75.  While these proposed flows are generally insufficient for whitewater boating,
Appalachian Power includes a provision to provide planned whitewater releases during
the annual squirt boating competition,*” which would provide optimal flows for this event
when they would otherwise not be available.

76.  Additionally, Appalachian Power’s proposal to provide flow release schedules
(with 24-hour notice) would provide a useful service to recreation users who use flow
information from gauges to decide when and where to take trips.

77.  Through the plan’s adaptive management component and technical committee
reviews, stakeholders may recommend minor modifications and exercise flexibility
within the parameters of the “levelized” and peaking modes.

78.  Asrecommended in the final EA and because the proposed minimum flows are
generally insufficient for whitewater boating, this order requires that the plan include a
minimum of three special whitewater releases each year, including the squirt boating
competition, to be scheduled annually in consultation with the technical committee. This
license also requires that the flow notifications included on Appalachian Power’s website,
as stipulated by the plan, include publication of these release dates.

%6 See final EA at 223-224.

" Squirt boating is a form of whitewater kayaking or canoeing that uses a boat
specially-designed to be as low in volume as possible while still allowing the paddler to
float.
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3.l Weekend Flow Releases for Recreation (Non-Peaking
Operations)

79.  Virginia DGIF recommended that Appalachian Power’s proposed Water
Management Plan contain a provision for a “modified” levelized flow release schedule
(e.g., releases higher than 3,300 cfs) on weekends from August through October.
Virginia DGIF states that this “modified” levelized flow would be achieved by storing
water in Claytor Lake during the week to save it for weekend discharges to benefit
whitewater boaters and powerboat-based anglers during the late summer/early fall.*®
Virginia DGIF also states that this mode of operation would more closely approximate
the natural annual hydrograph, which would in turn create a more stable stream
morphology and more natural river conditions. *°

80.  Asexplained in the final EA, while this mode of operation would increase
opportunities for fishing from boats, scenic floating, and some whitewater activities, it
most likely would exclude shore- and wading-based fishing and tubing, which are
popular activities during the summer and early fall.*® In addition, this mode of operation
would result in a loss of generation towards the end of the week because flows would
have to be stored by late Friday night to begin recreation releases at approximately
midnight (to reach McCoy Falls around 8:00 a.m.). As recommended, Virginia DGIF’s
“modified” levelized flow would decrease the project’s generation by 9.2 MWH/year,
which would negatively affect project economics and generation, while providing only a
slight benefit to whitewater boating and powerboat-based angling and decreasing
opportunities for wading-based fishing and tubing. Instead, this license requires
Appalachian Power to release a minimum flow of 750 cfs, or inflow (whichever is less),
during the months of August and September; however, when the inflow rates average
between 800 and 1,000 cfs during Monday though Friday, Appalachian Power would
provide additional weekend flows, provided that the reservoir elevations are maintained
between 1,845 and 1,846 feet NGVD. This requirement allows the project to utilize all
available water for power generation from August through October, but provides for
additional recreational releases when the extra water is available for release. Therefore,
this order does not require Virginia DGIF’s “modified” levelized flow recommendation.

*® See Virginia DGIF Preliminary Terms and Conditions, filed with the
Commission on November 24, 2009.

49 gee final EA at 48.

%0 gee final EA at 222-224.
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3.iv  Flow Release Reporting

81.  Asdescribed in the proposed Water Management Plan, Appalachian Power
intends to provide flow information related to releases from the dam to the public via its
website, www.AEP.com. Appalachian Power aims to provide 24-hour notice of flow
release schedules. Virginia DGIF supports Appalachian Power’s proposal to provide
better flow information for New River recreational users.

82.  Also, as recommended in the final EA, the flow notifications on Appalachian
Power’s website would be more effective if the website includes additional information,
such as flow arrival times and calculation tools, to help recreational users better predict
the effects of project operation on recreation opportunities. Therefore, this license
requires Appalachian Power to include tools for calculating downstream flow arrival
times. This license also requires that Appalachian Power include available stage versus
flow information, by boat launch, to aid the public in determining the suitability of
scheduled releases to a particular activity. And finally, though it would be impractical for
Appalachian Power to provide flow information more than 24 hours in advance, this
license requires that Appalachian Power provide a description of the project’s seasonal
operational parameters, as defined by this new license, on the website, so that recreation
users understand the potential range of flows and how best to take advantage of any
increased minimum or specific flows.

83.  Article 404 requires implementation of Appalachian Power’s June 2009 Water
Management Plan with the modifications described above.

4. Water Quality Monitoring Plan

84.  When Claytor Lake stratifies, as it does in the late spring through summer, water
discharged from the dam can have low temperatures and DO concentrations. To address
these operational effects, Appalachian Power developed a Water Quality Monitoring
Plan. As part of the plan, Appalachian Power would: (1) use an existing deicing bubbler
system (or develop alternative measures, if necessary) to increase the DO in the water
discharged into the tailrace during July through September; (2) monitor and assess DO
enhancement measures on DO in the tailrace for 5 years following license issuance; (3)
monitor DO and temperature in the reservoir near the forebay once per year for 5 years
following license issuance; (4) form a technical review committee to assess the results of
the monitoring; (5) develop and issue annual reports documenting the results of the
monitoring and any recommendations for additional measures; and (6) coordinate the 5-
year monitoring efforts with other on-going water quality monitoring programs.

85.  The final EA found that the provisions of Appalachian Power’s proposed Water
Quality Monitoring Plan would generally address water quality concerns at the project.
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As recommended in the final EA, however, this order requires three modifications to the
plan that would enhance its value as a monitoring and management tool.”*

86.  This order requires that the Water Quality Monitoring Plan specify a location and
method for measuring DO upstream from the project (e.g., at the Allisonia gage, located
upstream of Claytor Lake). Appalachian Power’s Water Quality Monitoring Plan
requires it to identify depressed DO conditions caused by the project (less than 5.0
milligrams per liter apart from inflow), however, it does not include similar DO
monitoring methods both upstream from the project and in the tailrace. Thus, this order
requires continuous monitoring for DO at the Allisonia USGS station from March 1 to
November 1 in order to effectively identify depressed DO conditions caused by the
project.

87.  This license also requires that the Water Quality Monitoring Plan include a
schedule for implementing alternative low DO mitigation measures, if the proposed
deicing bubbler system fails to ensure that the DO in the project tailrace meets state
standards. If Appalachian Power’s proposed deicing bubbler fails to adequately raise low
DO in the tailrace, this license requires Appalachian Power to develop alternative
measures within 120 days of the conclusion of an effectiveness study and propose a new
mitigation measure. This requirement would ensure that there is continual progress made
in addressing low DO and its water quality implications in the New River.

88.  Asrecommended in the final EA, this license also requires that the Water Quality
Monitoring Plan include continuous monitoring of DO and temperature at five locat