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Article 36. {a) In accordance with the provisions of
this article, the Licensee shall have the authority to grant
permission for certaln types of use and occupancy of project
lands and waters and to convey certain interests in project
lands and waters for certain other types of use and occupancy,
without prior Commission approval. The Licensee may exercise
the authority only if the proposed use and occupancy is consistent
with the purposes of protecting and enhancing the scenic,
recreational, and other environmental values of the project. -
For those purposes, the Licensee shall also have continuing
responsibility to supervise and control the uses and occupancies
for which it grants permission, and to monitor the use of, and
ensure compliance with the covenants of the instrument of
conveyvance for, any interests that it has conveyed, under this
article. If a permitted use and occupancy violates any condition
of this article or any other condition lmposed by the Licensee
for protection and enhancement of the project’s scenic,
recreational, or other environmental values, or if a covenant
of a conveyance made under the authority of this article is
violated, the Licensee shall take any lawful action necessary
to correct the violation. For a permitted use or occupancy,
that action includes, if necessary, cancelling the permission
to yse and occupy the project lands and waters and reqguiring
the removal of any non-complying structures and facilities.

‘{b} The types of use and occupancy of project lands and
waters for which the Licensee may grant permission without
prior Commission approval are: (1) landscape plantings; (2)
non-commercial piers, landings, boat docks, or similar structures
and facilities; and (3) embankments, bulkheads, retaining walls,
or similar gtructures for erosion control to protect the existing
shoreline. “To. the .extent feasible and desirable to protect and
enhance. the: progect s 'scenic, recreational, and-other
environmental values, the Licensee shall require multiple" use
and cccupancy-of -facilities for access to project lands or
waters.. The Licensee shall also ensure, to the satisfaction of
the Commission's authorized representative, that the uses and
occupancies for which it grants permission are maintained in
good -repair and comply with applicdble State and local health
and safety regquirements.+ Before granting permission for
construction of bulkheads or retaining walls, the Licensee
shall: (1) inspect the site of the proposed construction,

(2) consider whether the planting of vegetation or the use of
riprap would be adequate to control erosion at the site, and
(3) determine that the proposed construction is needed and
would not change the basic contour of the reservoir shorelines

To implement this paragraph (b), the Licensee may, among other
things, establish a program for issuing permits for the specified
types of use and occupancy of project lands and waters, which

may be subject to the payment of a reasonable fee to cover the
Licensee's costs of administering the permit program. The
Commission reserves the right to require the Licensee to file a
description of its standards, guidelines, and procedures for
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implementing this paragraph (b) and to require modifications.of
those standards, guidelines, or procedures.

(c) The Licensee may convey easements or rights-of-way
across, or leases of, project lands for: {1} replacement,
expansion, realignment, or maintenance of bridges and roads for
wnich all necessary State and Federal approvals have been
obtained; (2) storm drains and water mains; (3) sewers that do
not Gischarae into project waters; (4) minor access roads; {(5)
telephone, gas, and electric utility distribution lines; (6)
non-project overhead electric transmission lines that do not
reguire erection of support structures within the project
boundary; (7) submarine, overhead, or undercground major telephone
distribution cables or major electric distribution lines (639-kV
or .less): and (B) water intake or pumping facilities that do
not extract more than one million gallons per day from a project
reservoir. No later than January 31 of each year, the Li¢
shall file three ‘topies of a report briefly describing:for | -
eachiconveyance made under this paragraph {(c) during the pr r
alendar year,.the type of interest conveyed, the location of.,
the lands subject to the conveyance, and the nature of the use
for which the interest was conveyed.

{d) The Licensee may convey fee title to, easements or
rights-of-way across, or leases of project lands for: (1)
construction of new bridges or roads for which 2ll necessary
State and Federal approvals have been obtained; (2) sewer or
effluent lines that discharge into project waters, for which
all necessary Federal and State water quality certificates or
permits have been obtained; (3) other pipelines that cross
project lands or waters but do not discharge into project
waters; (4) non-project overhead electric transmission lines
that reguire erection of support structures within the project
boundary, for which all necessary Federal and State approvals
have been obtained; (5) private or public. marinas that: can: ,
accommodate n :more than 10 watercraft at a time and are.loczted
at least one-half mile from any other private or public marina;
(6) recreational development consistent with an approved Exhibit
R or approved report on recreational resources of an Exhibit E;
and (7) other uses, if: (i) the amount of land conveved for a

articular use is five acres or less; (ii) all of the land
conveyed is located at least 75 feet, measured horizontally,
from the edge of the project reservoir at normal maximum surface
elevation; and {(iii) no more than 50 total acres of project
lands for each project development are conveyed under this
clause (d@)(7) in any calendar year. At least 45 days before
conveying any interest in project lands under this paragraph
(d), the Licensee must file a letter to the Director, Office of
Electric Power Regulation, stating its intent to convey the interest
and briefly describing the type of interest and location of the
lands to be conveyed (a marked Exhibit G or K map may be used),
the nature of the proposed use, the identity of any Federal or




State agency official consulted, and any Federal or Btate -
approvals required for the proposed use, Unless the Director,
within 45 days fror the filing date, requires the Licensee to
£ile an application for prior approval, the Licensee may convey
the intended interest at the end of that period.

{e) The following additionsl conditions apply to any
intended conveyance under paragraphs {(¢) or (d) of this article:

{1y Before conveving the interest, the Licensee shall
consult with Federal and State fish and wildlife or recreation
agencies, as appropriate, and the State Historic Preservation
Officer.

(2) Before conveying the interest, the Licensee shall
determine that the proposed use of the lands to be conveyed
is not inconsistent with any approved Exhibit R or approved
report on recreational resources of an Exhibit E; or, if
the project does not have an approved Exhibit R or approved
report on recreational resources, that the lands to be conveyed
do not.have recreational value,. :

{3) The instrument of conveyance must include covenants
running with the land adequate to ensure that: (i) the use of
the lands conveyed shall not endanger health, create a
nuisance, or otherwise be incompatible with overall project
recreational use: and (ii) the grantee shall take all reasonable
precautions to ensure that the construction, operation, and,
maintenance of structures or facilities on the conveyed lands
will occur in a manner that will protect the scenic,
recreational, and environmental values of the project.

(4) The Commission reserves the right to require the
Licensee to take reasonable remedial action to correct any
viclation of the terms and conditions of this article, for the
protection and enhancement of the project's scenic, recreational,
and other environmental values. '

{f) The conveyance of an interest in project lands under
this article does not in itself change the project boundaries.
The project boundaries may be changed to exclude land conveyed
under this article only upon approval of revised Exhibit G or K
drawings (project boundary maps) reflecting exclusion of that
land. Lands conveyed under this article will be excluded from the
project only upon a determination that the lands are not necessary
for project purposes, such as operation and maintenance, flowage,
recreation, public access, protection of environmental resources,
and shoreline control, including shoreline aesthetic values.
Absent extraordinary circumstances, proposals to exclude lands
conveyed under this article from the project shall be consolidated
for consideration when revised Exhibit G or K drawings would be
filed for approval for other purposes.




